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Petition for Order Nisi

A petition for anorder nisi is hereby filed which is directed at the respondedering
him to show cause:

1. Why he does not arrange the status of petitioniar 1$rael by approving her
registration in the population registry as the oldf a temporary residency
visa of the State of Israel.

2. Why the committee headed by respondent 4 doesaboh accordance with
the procedure and the law governing its operati@ms] in particular in
accordance with the time frame prescribed for gjviesponse to applicants.

In accordance with section 3a(1)(d) of the Citizepsand Entry into Israel Law
(Temporary Order) 5763-2003 (hereinafter also:"fa@"), the Minister of Interior
must render a decision in a humanitarian request:rmonths from the date on which
all required documents were provided to the conamjt’he minister's decision shall
be reasoned."”

To this very day, almost two and-a-half years felltg submission of the application,
notwithstanding the provisions of the law and @guirements, no decision has been
made in petitioner's matter.

Filing the Petition to the High Court of Justice

1. On March 2, 2008, the Courts of Administrative Affa Order
(Amendment of the First Addendum of the Law), 52887 entered
into effect (published on December 6, 2007 volurd26) (hereinafter:
the 'order"). The order provides that decisions made by atttbs in
accordance with the Entry into Israel Law, 57122,9%nd the
Citizenship and Entry into Israel Law (Temporarydé@m 5763-2003,
with the exclusion of decisions made in accordanosith section
3al (decisions of the humanitarian committee)and section 3c
(individuals who made a special contribution to Bimate of Israel),
would, henceforth, be adjudicated by the CourtsAdministrative
Affairs. Consequently, decisions made under sestRai and 3c, will
be adjudicated by the High Court of Justice [HCJ].

2. This petition is concerned with an application sitted to the
committee for humanitarian affairs pursuant to isect3al of the
Citizenship and Entry into Israel Law (Temporarydén) 5763-2003
(hereinafter: thetémporary order law") and therefore this honorable
court has the authority to adjudicate it.



The Parties

3. Petitioner 1 (hereinafter: theétitioner"), is originally a resident of
the Occupied Palestinian Territories [OPT], the avidof the late Mr.
Mansur, a permanent resident of Israel (nuesbeNo.
). Since her marriage, the petitionar been living in
Jerusalem and her stay in Israel has been arrahgaagh renewable
stay permits.

4. Petitioners 2-5 are the daughters of petitionerntl &r. Mansur:
petitioner 2, , was born in Jerusalem amchi 22, 1991;
petitioner 3, , was born in Jerusalem ame Jid, 1992;
petitioner 4, , was born in Jerusalem on &&y1995 and
petitioner 5, , was born in Jerusalem oguau?2, 1997.

5. Petitioner 6 is a registered not-for-profit asstorg that has taken

upon itself to assist victims of cruelty or deptiva by state

authorities, including by protecting their rightsfre the authorities,
either in its own name as a public petitioner ocagnsel for persons
whose rights have been violated.

6. Respondent 1 is the minister authorized under titeyEo Israel Law,
5712-1952, to handle all matters associated with [, including
applications for family unification and for the angement of the status
of children submitted by permanent residents adkresiding in East
Jerusalem.

7. Respondent 2 is the head of the population admatish in Israel. In
accordance with the Entry to Israel Regulations,3457974,
respondent 1 has delegated to respondents 2 amte8 &f his powers
to handle and approve applications for family wafion and for the
arrangement of the status of children, submitted ggrmanent
residents of Israel residing in East Jerusalenadufition, respondent 2
takes part in establishing the policy concerningliaptions for status
in lIsrael, under the Entry into Israel Law and thegulations
promulgated pursuant thereto.

8. Respondent 3 is the director of the regional pdmraadministration
bureau in East Jerusalem. In accordance with thiey Bo Israel
Regulations, 5734-1974, respondenl has delegatedspmndents 2
and 3 some of his powers to handle and approveicapiphs for
family unification and for the arrangement of thatss of children,
submitted by permanent residents of Israel resitlirifast Jerusalem.

9. Respondent 4 is the chair of the humanitarian raff@iommittee
established in accordance with section 3al of itiezeship and Entry
to Israel Law (Temporary Order), 5763-2003.



The Main

For the sake of convenience, respondents 1-4 vallhereinafter
referred to as: theéspondent.

Facts Concerning the Matter at Hand

10.

11.

12.

13.

14.

15.

16.

On September 22, 1990 the petitioner married Mr. __ Mansur, a
permanent resident of Israel. Over the years, theple had 4
daughters, petitioners 2-5.

In November 1990 Mr. Mansur submitted an applicatior family
unification with the petitioner. The petitioner uiced after the status
of her application in respondent 3's bureau appnately once every
six months, and was told, time and again, by thedus clerks, that
no decision had been rendered.

In 1995 the couple was told that some documentg wessing from
their application and that they must submit a neppliaation.
Therefore, on March 28, 1996, Mr. Mansur submi@&dapplication
for family unification with the petitioner (the algation was
numbered 361/96).

Only on November 22, 1999, after a waiting peribthoee years and
eight months was the application finally approved and, on theanhe
day, the petitioner received a referral to obtairD@O [District
Coordination Office] permit, for one year.

Copies of the letter approving the family unificatiapplication and
the referral to the DCO are attached and maRdéd

On September 12, 2000 the couple submitted ancapigin for an
additional referral to obtain a DCO permit, wittie framework of the
graduated procedure.

A copy of the application letter dated September2I00 is attached
and markedP/2.

On October 5, 2000 a letter was received from nedent 3 requesting
clarifications concerning the family's place ofidesice. On October
12, 2000, a response to respondent 3's questicnsemi.

On November 20, 2000, a letter dated November I®O02was
received from respondent 3, approving the extensfaie referral to
obtain a DCO permit held by the petitioner.

A copy of respondent 3's letter dated November20®0 is attached
and markedP/3.



17.

18.

19.

20.

21.

22.

On December 31, 2000, the petitioner received alitiadal referral to
obtain a DCO permit. The referral had a writterenan it stating "until
February 22, 2002." Under the graduated familyicaifon procedure,
the petitioner should have been granted temporesidency status
after February 22, 2002.

A copy of the referral granted to the petitioner@ecember 31, 2000
is attached and mark&t4.

In view of the above, an application to upgradétipeier's status to the
status of temporary resident was already prepfmedubmission to
respondent 3's bureau on January 17, 2002. Unfaelyn the bureau
did not allow the couple to submit the applicatmnthat day, and they
were given an appointment to submit the applicafmmMarch 12,
2002. However, on that day too, the couple could suomit the
application. When the petitioner and Mr. Mansur eaim the bureau,
for the appointment which had been scheduled femtlin advance,
they were surprised to find out that the bureaosrsl were closed,
apparently due to a strike which was taking platethat time.
Thereatfter, the bureau's employees went on a Parsgavation.

A copy of the application letter, which was preghomn January 17,
2002 is attached and marke(b.

As is known, processing of family unification amaliions at

respondent 3's bureau was halted, following thesaetto freeze the
processing of family unification applications witsidents of the West
Bank. This policy was given the effect of a goveeminresolution

(1813) on May 12, 2002.

In view of the above, the couple managed to scleednlappointment
to submit their application only for July 14, 2002.

A copy of the letter attached to the applicatiotedaluly 14, 2002, in
which the respondent was requested to take intsideration the fact
that the petitioner was not at fault for the fagluto submit the
application, is attached and markef®.

The petitioner did not succeed to submit the appbo on July 14,
2002, notwithstanding the appointment which hachbssheduled for
her. She was forced to schedule a new appointnoenfdgust 13,
2002.

Only on April 28, 2003, did the petitioner receigenew referral to
obtain a DCO permit.

A copy of the referral is attached and markéd



23.

24,

25.

26.

27.

28.

29.

Since then the petitioner has continued to receereewable DCO
permits.

On December 15, 2007, Mr. Mansur, petitioner's haodb suddenly
passed away. His death came as a shock to theyfand the
responsibility to provide for the family and raitlee girls, fell on
petitioner's shoulders.

A copy of Mr. Mansur's death certificate is attatlaed markedP/8.

On February 14, 2008, the petitioner was appoiatethe guardian of
petitioners 2-5.

A copy of the guardianship decree issued by theri&h@ourt in
Jerusalem, along with a certified translation tbérés attached and
markedP/9.

In addition to the family's tragedy, Mr. Mansurtdeath had
"bureaucratic” implications as well: upon his deaththe absence of a
"sponsor” in the family unification procedure, tip@duated procedure
was severed in one blow.

On February 27, 2008 the head of "Khalil Sakaksthool (where

petitioner 4 was studying at that time), memberdhaf educational

staff and the students of class 7/1 of the schootemo respondent 3.
In their letters, they requested that petitioner&ter be reviewed and
that an Israeli identification card be granted éo. h

Copies of the application letters are attachedmaarkedP/10.

In response to the above letters, Mrs. Tekutiemfrthe bureau of
respondent 3 wrote on March 6, 2008 that "in viéwhe humanitarian
case referred to in your above letters, Mrs. Mdasoase will be
referred to the inter-ministerial committee thatiegvs humanitarian
cases and exceptions as soon as possible." Iniagdit was stated
that Mrs. Mansur would be able to receive stay psrin Israel until a
decision was made in her case by the inter-mingteommittee.

A copy of the response letter dated March 6, 2@0&ttached and
markedP/11

A discussion held between an employee of petitidhemd a clerk
from the bureau of respondent 3 on May 12, 2008catdd that
petitioner's file had been transferred to the imtémisterial committee
and that it would be reasonable to expect that asid& would be
made within one month.



30.

31.

32.

33.

34.

35.

36.

37.

On June 18, 2008, in a meeting held in the buréaespondent 3, the
petitioner was told that the decision of the int@nisterial committee
would be made during December of that year.

On December 11, 2008, a discussion held with & ¢fem the bureau
of respondent 3 revealed that petitioner's appiinathad been
transferred to the headquarters of respondent étenihwas decided in
the month of June 2008 to transfer the matter & lHbhmanitarian
committee established in accordance with the teargororder
(hereinafter: theWumanitarian committee”).

The humanitarian committee was established in Dbeer2007, to
review humanitarian cases of residents of the QRT did not meet
the humanitarian exceptions set forth in the law.specified above,
the death of petitioner's husband had "severed" ghaduated
procedure leaving her suddenly "outside the catenunder the
temporary order law.

On January 15, 2009, a reminder was sent to theahisanian
committee.

A copy of the reminder letter is attached and mafk@d2

On March 4, 2009, an additional reminder was.sent
A copy of the reminder is attached and marRé&t3
On April 2, 2009, another reminder was sent.

A copy of the reminder is attached and marRé&ti.

On May 17, 2009 a discussion was held between Bdghor from the
office of petitioner 6 and the coordinator of theinanitarian
committee, Mrs. Anna Feinberg. This discussion dat#id that
petitioner's case had not yet been reviewed bydnemittee and that
no one could estimate when such a review would &ee. It also
turned out that according to Mrs. Feinberg's nates,petitioner had
requested the humanitarian committee for stay germnly. Adv.
Bechor corrected Mrs. Feinberg's mistake and poimet that the
letters sent from the school of petitioner 4 stateat the requested
status was that of permanent residency. In respdvise Feinberg
explained that the humanitarian committee did rentehthe power to
grant permanent residency status to applicantspiyitstay permits or
temporary residency.

On June 14, 2009, Mrs. Sha'ar from the bureausgfaredent 3 called
and requested to have petitionastgriculum vitae form sent to the
humanitarian committee.



38.

39.

40.

4].

42.

43.

On July 21, 2009, an application to receive a tenamyoresidency visa
for the petitioner was sent to the bureau of metdér 3. In the
application it was argued that the petitioner watitled to temporary
residency status back in February 22, 2002, lorfgréehe death of
her husband. It was also argued that the apprepframework for

reviewing petitioner's status was the "Procedurdte Cessation of a
Proceedure for the Arrangement of Status of Spoudeksraelis”

(procedure 5.2.0017 of respondent 1). In view @& #bove it was
further argued that the decision to refer petititnecase to the
humanitarian committee (rather than to the intemistérial committee
for humanitarian affairs, to which referrals aredman accordance
with the above procedure 5.2.0017) was erroneousce sthe

humanitarian committee was established only for pugpose of
processing the cases of applicants who were predlérdm obtaining
status under the temporary order law, and petitisrease did not fall
within that category.

A copy of the application dated July 21, 2009, toick petitioner's
curriculumvitae form was attached, is attached and mafRéd.

On September 15, 2009, a reminder was sent to theab of
respondent 3 concerning the application to receavdemporary
residency visa.

A copy of the reminder is attached and marRéthb.

On October 1, 2009, a response to the letter daigd21, 2009 was
received from the bureau of respondent 3. Accordinthe response,
petitioner's case would be referred to the humaaitaommittee.

A copy of the response is attached and maRéad.

On November 16, 2009, a copy of the applicationreéoeive a
temporary residency visa (dated July 21, 2009) west to the
humanitarian committee, along with a cover let@emanding an
immediate decision in petitioner's application.

A copy of the letter dated November 16, 2009 iacitéd and marked
P/18

On December 13, 2009, petitionecarriculum vitae form was sent
again, and this time, directly to the humanitagammittee.

On December 21, 2009, a letter of the chair of liuenanitarian

committee dated December 13, 2009 was received.|&tter stated

that "since the husband of the sponsored indivithaal passed away,
he cannot serve as a sponsor. Someone else iseqand for that

purpose her daughter was registered as the spbnsor.



44,

45.

46.

47.

48.

49.

50.

51.

A copy of the letter dated December 13, 2009 igcattd and marked
P/19

On February 28, 2010, a letter of the coordinafothe humanitarian
committee dated February 21, 2010 was receivedsupnt to which
"some details were missing from tberriculum vitae form transferred
to us: cellular phone numbers were not filled inexpuested.”

A copy of the letter dated February 21, 2010 iacitéd and marked
P/20

On March 11, 2010, a response to the applicatiaaddebruary 21,
2010 was sent. The response letter stated thdtheslialready been
noted in writing on theurriculum vitae form itself, the petitioner did
not have any contacts with the listed persons hackfore she neither
had their cellular phone numbers at her disposaldid she have the
ability to obtain them. It was also noted that tisisue did not create
any issues in other cases handled by the advoaBpeditioner 6.

A copy of the response of petitioner 6 dated Matdh 2010 is
attached and marked®f21

On April 8, 2010, following a discussion held withe substitute
coordinator of the humanitarian committee, a resparoncerning the
completion of details in theurriculumvitae form was re-sent.

A copy of the letter dated April 8, 2010 is attattt@nd markedP/22

A reminder was sent on April 21, 2010.

A copy of the letter is attached and markZd3

An additional reminder was sent out on May 12,0

Copy of the letter is attached and markg4.

Another reminder was sent out on June 14, 2010.

A copy of the letter is attached and markeads.

On June 21, 2010, the letter of the committee'srdinator, Lital
Mishan, dated June 15, 2010 was received. Accortbnthe letter,
petitioner's application would be scheduled forieevin accordance
with the order of its submission date.

A copy of Ms. Mishan's letter is attached and maiR&6.

On August 30, 2010 an additional reminder was san



52.

53.

54.

55.

56.

57.

58.

59.

A copy of the reminder is attached and marRézir.

On September 29, 2010, another reminder wasosgnt

A copy of the reminder is attached and marRézB

On October 25, 2010 another reminder was sent out

A copy of the reminder is attached and marRézb.

On December 1, 2010 another reminder was sent out

A copy of the reminder is attached and marRéRD.

On January 4, 2011 another reminder was sent out.

A copy of the reminder is attached and marRégIL

On February 13, 2011 another reminder was sent ou

Copy of the reminder is attached and marR&R.

On March 8, 2011 another reminder was sent out.

A copy of the reminder is attached and marRéRB

Thus, about two years and nine months following rigferral of the
application to the humanitarian committee and atrtfo®e years after
the school letters were forwarded to the bureatesppondent 3, after
many written reminders and telephone inquiries mdnje staff
members of petitioner 6, the petitioner wishes deehsome certainty
and stability in her life, which suddenly and paihf changed upon
the death of her husband. Indeed, it is high timigipner received an
answer to her painful question: "what shall became?"

In view of the prolonged silence of the humanitaracommittee, the

petitioners have no alternative but to file a patitwith this honorable
court.

The Legal Framework

The legal arguments raised before the committee

60.

The petitioners will argue, that although the laanegrally provides
that temporary residency in Israel is granted tesident of the Aréa
"for special humanitarian reasons”, in petitionetsase, the
humanitarian committee should exercise its disenetn accordance
with certain provisions of the law which should dgiiand even

10



61.

62.

obligate it to grant temporary residency statusthite petitioner. It
should be pointed out that as specified in sec@@@ah of the temporary
order, granting such status is within the powersthaf minister of
interior.

Section 3al of the temporary order provides as\il!

(a) Notwithstanding the provisions of section 2, thaister of interior
may, for special humanitarian reasons, with themeuendation of
a professional committee appointed by him for thapose (in this
section — the committee) —

(1) Grant a permit for a temporary residency in Israel to a
resident of the Areaor a citizen or resident of any one of the
countries specified in the addendum, whose relasvegally
present in Israel;

(Emphases added, N.D.).

The above statutory provisions, which should gutte humanitarian
committee in exercising its discretion while revieg petitioner's
matter, are that statutory provisions that relatstatus upgrades and
cessation of the graduated procedure. It shoulddbed that the fact
that there are explicit statutory provisions thaidg the humanitarian
committee in exercising its discretion in petitidaematter, only
exacerbates the long delay in providing a resptms$ee petitioner and
makes it that much more outrageous.

Legal Developments concerning Status Upgrade

63.

64.

65.

The description in the factual chapter indicatest #ven if thethree
years and eight monthswvhich were required for approving the second
family unification application submitted by Mr. Msur and the
petitioner are disregarded, and even ifriiree yearsthat have elapsed
since the first family unification application wasbmitted (to which
no response was ever given) are disregaried, Mansur should
have been granted temporary residency status back iFebruary

22, 2002 prior to government resolution 1813, had the oesent
followed its own timetables.

As is known, government resolution 1813 provideat tfhe status of
Palestinian spouses of Israeli residents and ogizgho were going
through the process of a family unification proagguvould not be
upgraded.

Nevertheless, recently, there have been some tegalopments on
the issue of the entitlement of individuals whosstus should have
been upgraded prior to the government resolutiomMay 2002, but

11



66.

67.

was not upgraded as a result of a delay in theessicg of the
application. We shall specify.

In AAA Dufish v. Head of Population Administration (not
published, rendered on June 2, 2008) (hereinaffarfish) — a
judgment in two appeals filed with the supreme tdayr individuals
whose status should have been upgraded prior togtivernment
resolution — it was held as follows:

Following our comments in the previous hearing, the
respondent agreed that it would be possible to
upgrade an applicant's status although his status
was not upgraded prior to the due date, if the faiire
to upgrade resulted from a mistake or from an
unjustified delay caused by the respondent The
guestion whether the appellants come under thestefm
the above criterion should be examined by the court
administrative affairs based on the facts of eam$ec
Therefore, both proceedings will be remanded to the
court for administrative affairs for re-examinatidach
one of the litigants will be given the opportunity
bring additional evidence so as to enable the ctmurt
make its decision in the matter.

(Emphasis added, N.D.)

In addition, in a judgment which was concerned wita very same
issue, AAA 5534/07Rajub v. Minister of Interior (not published,
July 16, 2008), it was held as follows:

With the recommendation of the court and the psirtie
consent, the case will be remanded to the court for
administrative affairs, for further considerationview

of the policy (established after the judgment oé th
lower court was rendered) expressed in the approach
pursuant to which "an applicant's status may be
upgraded even if his status was not upgraded poior
the due date, if the failure to upgrade resultemnfra
mistake or an unjustified delay caused by the
respondent” (AAA 8849/03Dufish v. Head of
Population Administration (not published, rendered
on June 2, 2008)). The court will examine whetlner t
case at hand comes under the terms of the above
criteria. We would like to draw attention to petiters'
argument that they reside beyond the separatioh wal
and, therefore, experience difficulties travellirig
Jerusalem as holders of DCO permits only rathem tha
A/5 status. Secondly, petitioner 2 is not in goealth,
following an accidentWe would also like to draw

12



68.

69.

attention to the passage of time and the history of
the processing of the case, commencing in 1995 (the
administrative petition was filed in 2003), as welhs

to the circumstances of the time tables in 2002,
which should obviously be taken into consideration

and we make no conclusive determinations in this
matter - by the respondents while formulating their
position in the court for administrative affairginally,

we especially ask the court to schedule the heanmg
close date, in view of all of the above. The appsal
therefore accepted with the parties’ consent in
accordance therewith.

(Emphasis added, N.D.).

We would like to point out that in the above casé® file was
remanded to the district court, where it has be#d that the status of
the appellants should be upgraded to A/5 status.

On September 14, 2008, judgment was rendered inJ&Risalem)
8436/08 Aweisat v. Minister of Interior ([published in Nevo],
September 14, 2008). Similar to the case at h&edpétitioner in that
case was also entitled to have his status upgramen to the
government resolution, in accordance with the domabdf 27 months
of the graduated procedure. The court held thaitiqegr's status
should be upgraded.

In addition, in a judgment rendered under simiiacwnstances — AP
8228/08Hirbawi Magdi v. Minister of Interior — in which the court
also ordered to have petitioner's status upgratthedcourt mentioned
the fact that petitioners' family unification amation was approved
more than four years after its submission. Takihg tfact into
consideration, it was held as follows:

A period of about four years and four months for
the purpose of approving the application constitute

an unreasonable delay by all standards and
especially taking into consideration the special
circumstances of this case and the fact that the
petitioners are only four months short of complying
with respondent’'s procedures which require a twenty
seven-month stay in Israel with DCO permits.
Shortening the duration of the processing of
petitioners' application by four months or more (ou

of the entire period of four years and four months)
could have helped the petitioners comply with the
requirements of the procedure.

(Emphasis added, N.D.).
13



70.

71.

72.

73.

74.

75.

The court emphasized the fact that the delay of fmars directly
affected petitioner's ability to comply with thequerements of the
procedure and have her status upgraded.

As we have noted above, the failure to have pesgtis status
upgraded, resulted, in its entirety, from delayggioating in the

conduct of the bureau of respondent 3: As heldha dbove AAA

5534/07 and in AP 8228/08, the passage of time fsabmission of
the application to the present day should be takenconsideration. In
our case too, the application was submitted bad®®6 and approved
only three years and eight monthsafter its submission.

The conduct of the bureau of respondent 3 in tlggnbéng of 2002,
when petitioner's access to the bureau was conhplBlecked as a
result of which she was unable to submit her appba for an
upgrade, should also be taken into consideration.

Consequently, the application to have petitionstatus upgraded,
which had already been prepared on January 17,, 206fBre the
estimated upgrading date, was submitted only onuaud3, 2002,
seven monthslater. Due to the above specified delays, thetipeér

was prevented from having her status upgraded ptworthe

government resolution date. If it were not for thienduct, the
petitioner could have obtained temporary residestajus many years
ago.

Had petitioner's upgrade application been submittedanuary 2002,
there would have been no impediment to having jireyed prior to
the government resolution. As indicated in AP 8886/the period of
time required to make a decision (on the upgrasigels in accordance
with the procedures of the ministry of interioreif$ is two months." It
has also been held, in AP 413/08esam Sa'ada v. Head of the
Population Administration in East Jerusalem,that "the fact that the
respondent instructs the applicants to submit tlagiplications to
extend their permits and/or to upgrade their stattcs months before
the permit expiration date, indicates that he assumes that the
processing of the application should take about twonths." In
addition, it was held in that judgment, that evénthe delay in
approving the application resulted from the respasfsother parties, it
could not justify such a long delay.

Consequently, in view of the above, the petitiowas entitled to the
status of temporary resident, in accordance with pholific and
consistent judgments of this honorable court arddistrict court. It
should be pointed out thauch entitlement entered into effect
almost six years prior to her husband's death

14



Procedure for cessation of the procedure for theramgement of status of
spouses of Israelis

76.

77.

78.

79.

80.

Respondent's procedure number 5.2.0017, known axce@ure for

Cessation of the Procedure for the ArrangementtatfuS of Spouses
of Israelis" (updated on May 11, 2009), governsatrangement of the
status of the non-Israeli spouse in the eventttietnarital relationship
is severed due to the death of the Israeli spobseeipafter: the

"procedure”).

The procedure sets criteria "mainly intended tongra the ties of the
non-lsraeli spouse to Israel$eeHCJ 4711/02Hillel v. Minister of
Interior (interim decision dated October 12, 2008) (here@raf
Hillel).

In accordance with the procedure, if the couplediased children, the
file is referred for the review of the inter-mirgstal committee under
the following conditions:

a. The spouse was in a sincere marriage and his/heliaga was
registered in the population registry and he/steeived an A/5
stay permit in Israel within the framework of theaduated
procedure.

b. The spouse has commenced the graduated procedoegvéd A/5
temporary stay permit).

c. The spouses' shared children are in the custodiieohon-Israeli
spouse. If the children are not in the custody @ hon-Israel
spouse, the welfare services will be approachedhi®mpurpose of
obtaining relevant information concerning the plaeat and
custody of the children.

The petitioner complies with all thenaterial provisions of this
procedure. There is no doubt that prior to theitratgath of Mr.
Mansur, the spouses had a sincere marriage. Siegenharriage, the
spouses lived together throughout the years, Igaththousehold and
had daughters together.

The additional condition of the procedure (obtagnia temporary
status) should also be regarded as if met in ose.ckn accordance
with the above described judgments, the petitiogkould have
obtained temporary residency status on Februar@22, at the latest.
Therefore, for purposes of the procedure and accoidg to

The previous condition that the sponsored spspead more than half of the duration of the
graduated procedure was omitted from the currensioe of the procedure.

15



81.

82.

83.

common sense, she should be regarded as if she lohsained an
A/5 stay permit in Israel.

It should be further noted that prior to the petitiin Hillel, the
procedure required that the sponsored spouse maainmed in Israel
with a permit, for a period exceeding half the dioraof the graduated
procedure. Following comments made by the honoredulet inHillel,
this demand no longer applies in cases where thessg have shared
children. In addition, it is evident that speciarsficance should be
given to the fact that the petitioner has beenisgain Israel with a
permit for almost a decade (while the entire dorabf the graduated
procedure is five years and a quarter) which a&tést petitioner's
strong ties to Jerusalem.

Furthermore. In accordance with the spirit of thecpdure, the
demand to obtain an A/5 permit should not be regrds a rigid

requirement, but rather as a demand that the spsthspouse stay in
Israel with permit at least during the first six mies of the graduated
procedure. This interpretation is in accordancehwjrocedure

5.2.0008, "Procedure for Granting Status to a Nwadli Spouse
Married to an Israeli Citizen", which provides tl@ahon-Israeli spouse
married to an Israeli citizen will receive a B/1rpé or a six-month

DCO permit, and, upon the approval of the applcgtia one-year
temporary stay permit, for an overall period ofrfgears. Indeed, for a
non-Israeli spouse married to a citizen, the caoonlibf obtaining an

A/5 permit is fulfilled after a few months. There mo doubt that the
petitioner met the first-six-months [requiremerdafk in 2000.

Appropriate to our case are the words of Honordhbige Sobel in AP
(Jerusalem) 8799/0§amana Abu Lama v. Minister of Interior
(published in Nevo) concerning the implementatidrth@ procedure
on a non-Israeli spouse married tpaamanent residentrather than to
acitizen:

With respect to a family unification procedure of a
permanent resident in Israel with his non-Israptiuse,
there is a discrepancy between this provision andhé
requirement of the procedure that a non-lsraeli
spouse receive an A/5 temporary stay permit. Such
permit is given to the non-Israeli spouse only afte
twenty seven months of the graduated procedure
whereas the requirements of the procedure are
satisfied if the non-Israeli spouse took part in te
graduated procedure during a period of one year
only. Since the A/5 permit requirement does not apply
only when the spouses have shared children, bot als
when the spouses do not have shared children,Hiichw
case the requirement is for half of the duratiornthef
graduated procedure}je specific provision requiring
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87.

one year only may possibly be regarded as
superseding the general provision requiring receipt
of an A/5 permit.

(There, Emphases added, N.D.).

Support for the argument that the petitioner coaegpliwith the
requirements of the procedure, being the widowrofsaaeli, may be
found in the statements of Adv. Yochi Genesin, Hazd the

Administrative Affairs Division of the HCJ Departmteat the State
Attorney's Office, made in a discussion held byltiternal Affairs and
Environment Committee of the Knesset on Januar308,/ (protocol
number 89):

The ministry of interior has a procedure concerrengidow
with children. The procedure concernirg widow with
children, whether she is a resident of the Palestign
Authority or not, enables her to obtain status Inasmuch as a
widow without children is concerned, an examinabeer time
is into whether or not the spousal relationship wakd ab
initio.

(Ibid., page 22. Emphases added, N.D.).

The relevant pages of the protocol of the disausdield by the
Internal Affairs and Environment Committee of thend€set are
attached and markd®f34

As aforesaid, the above procedure was discussethibyhonorable
court inHillel. The general petitions in this matter, which werat, ,
were concerned with the status of widows whose dmd® Israeli
citizens, passed away prior to the termination lo¢ tgraduated
procedure.

In the review conducted imillel, claims were raised against the
rigidity of the procedure in its former version. particular, the court
referred, within the framework of an interim decrsidated October
12, 2008, to the rigidity of the requirement tha¢ hon-Israeli spouse
pass more than half of the duration of the gradlatecedure. And
indeed, the requirement has been omitted from tineeist version of
the procedure, following the comments of the court.

The court found, that beyond the criteria sethfan the procedure:

There is room for allowing an individual which includes
various factors such as the duration of the marriage and the
duration of the joint life prior to the marriagdet duration of
the stay in Israel, the sincerity of the marriagd the center of
life in Israel, according to relevant tidsshould be noted that
such factors may suit the purpose of the procedurenore
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appropriately than certain factors included in the current
procedure. (Ibid., interim decision dated October 12, 2008,
emphasis added — N.D.).

On August 2, 2009, judgment was renderedfiitel . In the judgment
it was pointed out that:

A case in which the Israeli spouse passes away fwidhe
termination of the graduated procedurequires special
attention and considerationin view of the harsh implications
that the cessation of the naturalization procedoag have on
the non-Israeli spouse, who has established thercehhis life
in Israel following a valid and sincere maritalatbnship with
an Israeli citizen.

(Ibid., paragraph 2, emphases added, N.D.).

Although the decision of the honorable court consewidows of
Israeli citizens, whose status applications aredas section 7 of the
Citizenship Law, whereas the petitioner at hand wasried to a
permanent resident of the State of Israel and hglication is
submitted for humanitarian reasons, the above raliois equally
adequate for her case. Furthermore, particularlyhm case of the
petitioner, whose children are permanent residehtthe statethe
damage caused to the children may be even greatén view of the
provisions of the Entry to Israel Law, if petitiase2-5, minors, are
forced to leave Israel with their mother, they nb@se their status in
Israel, and be left without status in the world anthout their rights.
In such an event, petitioner's daughters wouldb®oallowed to visit
their homeland or live therein in their home, apaged to children
who are citizens, whose status remains valid elvémey follow their
mother or father to their homeland, a status wlaohbles them to
return to live in Israel when they grow up, at éinye, if they so wish.

Another petition brought before the honorable cocwhcerned a
widow of an Israeli resident, a Palestinian frora West Bank, whose
status had not been arranged as she was the sedendf her late
husband (HCJ 10041/08ijaz v. Minister of Interior ). There, in a
decision dated February 10, 2011, the honorable ¢mid that, in the
framework of its considerations, the committee #thawonsider "the
duration of stay in Israel, the fact that the patier is a widow and that
all her children live here in Israel", and referréal the guiding
considerations set forth Hillel. This, despite the fact that petitioner's
status in that case had not been arranged. Wheré¢las case at hand,
petitioner's status was arranged within the frantkwed the graduated
procedure.
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94.

The decision of the honorable court in HCJ 10041i#8ttached and
markedP/35

In summary, in view of the above judgments and teeised
procedure, the petitioner may be regarded as hathegright to
continue to live in Israel as a temporary residéerte petitioner
married her husband on May 2, 1990, lived togethithr him in Israel
for more than 17 years, has been receiving stayipem Israel for the
past ten years and, to this day, has been living Wé&h her daughters,
who were born and raised here all their lives. radesl above, almost
eight years elapsed between the commencement ofrdduated
procedure and Mr. Mansur's death.

In view of her long stay in Jerusalem — twenty gearthe petitioner
has the right to receive A/5 status and this rgftdguld not be violated
because of her husband's death.

There is no dispute that in the traditional worldathich the petitioner
lives, a widow who raises her children by hersé&dt @lone — her
daughters) may be pushed, almost automaticallyth#¢o fringes of
society.

The above indicates that a decision not to graafpttitioner status in
Israel means substantially adding to her curreffesng and forcing
her to shift her life to a place to which she hageurl ties, a place that
offers her no support network. Evidently, this attan will result in
the disintegration of her family.

Summary: the legal arguments raised before the comtee establish the legal
requirements

Indeed, due to the limitations prescribed by the, |petitioner's case
was referred to a committee which reviews humanaiaraffairs.
However, as we have seen so far, it is consistahtuaequivocal case
law that must guide the committee in exercisingdiscretion. As this
case law indicates, the respondent should arraatgoper's status in
Israel and grant her temporary residency status.

All the humanitarian committee has to do demply with legal
requirementsin making a decision concerning the petitioner:

Indeed, no special humanitarian grounds have been
found by respondent in petitioner's case. Howethres,
hearing before us concerns petitioner's compliance
with conditions prescribed by the respondent in a
procedure for the purpose of completing her
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97.

naturalization processather than with the existence
of ex gratiahumanitarian considerations

AP (Jerusalem) 295-10Ludmila Vernowski v.
Minister of Interior (rendered onJuly 18, 2010,
published in Nevo. Emphases added, N.D.).

Despite of the fact that the legal requirementsehlamg since been
established and presented to the committee, itdbks/ed for a long
time, in a clearly unreasonable manner, thus cgusie petitioners
grave injury. We shall elaborate.

The committee for humanitarian affairs acts contraito law and procedure

98.

99.

100.

As aforesaid, the humanitarian committee that weee petitioners’
case was established pursuant to section 3al afethporary order
law. This section providesnter alia, thatthe minister of interior

render his decision in applications referred to thecommittee
within six months.

The respondent has published a procedure which rigevéhe
committee's operations. In accordance with the guore, the
committee should convene twice a month (section 8flthe
procedure) and record its recommendations and rinengs for them
accurately and in detail (section 10 of the procefdulrhe procedure
further provides, in section 4.3, that if an apglion has been found to
have special humanitarian grounds, the commitmmsdinator shall
send the applicant a request to provideuraiculum vitae. Following
receipt of thecurriculum vitae a hearing will be held at the ministry of
interior parallel to a security check which will benducted.

A copy of procedure 5.2.0039 is attached and malfta€é

The humanitarian committee does not comply withrthes prescribed
for it in the procedure. Many applications subnditteeceive no
response for a long time. These flaws in the cotesig work were put
on the agenda (in an expedited discussion) in sisesf the Internal
Affairs and Environment Committee held on Octob®r 2010. In the
discussion held by the committee, with the paréitgn of Mr. Amos

Arbel, director of the Registration and Status d&pant in respondent
1's office, the foot-dragging and prolonged proaegsl in the

committee were not denied:

Chair, David Azoulay:
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A person applies to the humanitarian committeaseudsion is
held. How long can it take from the time he appliegil he
gets a positive or negative response?

Amos Arbel

If the file is simple, three — four months maypsla and then
we finish it and he receives a negative responseause the
only issue is the spousal relationship and therends
humanitarian issueln the more complicated cases it may
take us nine or ten months

Chair, David Azoulay

Amos, does this period of time seem reasonable toy? So
much time in order to receive an answer? And | diorefer to
the contents of the response but | speak onlyre§ponse.

Amos Arbel

The committee has a very heavy work-loadThe chair of the
committee hardly manages to attend the committee&stings
twice a week, on her free, personal time. It shobll
remembered that all members of the committee hdkeero
positions in addition to their membership in thencoittee.On
such a day, to coordinate the schedules of all fivmembers
of the committee, to find the time outside their psitions,
and arrive ---

We know that we are heavily burdened. We are somewah
behind.

(...)

Amos Arbel

By the way, we have presented all data to any foumeh has
requested us to do so. We gave all the data taghistant to
the attorney general and to the state attorneyfigeofin

preparation for the extension of the temporary Qrioteluding

in preparation for the present discussion in theedset
regarding the extension of the temporary order arygar ago
too, and so forth. We have presented all the aatay official

of the State of Israel who has requested them.

As of last week, the data are as follows and if yash | will
give you a document with all the numbers lafetotal of 770
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applications have been submitted since the commite
commenced operations. Two hundred and ninety
applications have been reviewed 157 applications were
denied, 45 were approved and appropriate statusbbes
granted in each case, and an additional portion 2= 7
applications are in processing. In processing, freg¢hat the
application has most likely been approved but ii$ whiting
for ISA approval. Usually these are ISA approvdisecurity
checks. By the way, this is not an easy part whisb causes a
delay in making the decision and giving a formasvaer to a
person, because an applicant who receives a postiswer
should fill in acurriculum vitae form which is a long form, and
one may say, a tiring one. This form is about 833 long
and all details concerning the family members ef$ponsored
spouse and the sponsor should be specified theréis. is
transferred for serious security screening by 8% as required
by their work, and accordingly it also takes a ldimge to
receive an answer.

Taleb El-Sana

You see that out of 770 applications only 290 haveeen
reviewed. This is less than 50%. Is this reasonalile

Amos Arbel

What is "reasonable"? Nobody does there because this is a
humanitarian exceptions committee efsid|, N.D.).

(From the minutes of the discussion. Emphases addi€d).

Due to the importance of the above, the protocohttached in its
entirety and markeB/37.

101. During the discussion, Adv. Bechor of petitionemp6jnted out that a
significant portion of the applications to the coitiee receive no
response and therefore there is a need to petitierHigh Court of
Justice. It was also argued that although the piwreegoverning the
committee's operations provides that a hearing Ildho& held in the
applicant's presence, in fact, this is not implet@@r(see page 15 of
the protocol of the meeting, ibid.).

102. At the conclusion of the meeting, Committee Ch&tK David
Azoulay, emphasized the importance of the properaipn of the
committee. Additionally, MK Azoulay also statedaththe Internal
Affairs and Environment Committee shall:
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a. Request the Head of Population Administration tsigas additional
manpower to reinforce the exceptions committeel tinéi backlog in
the review of the files referred to the committeelbsed.

b. Demand that the exceptions committee act in acoocelavith the
procedure by which it is bound.

c. Insist that applicants receive responses within sixnonths, as
required by the procedure

A copy of the press release, summarizing the mgetated October
25, 2010 and the resolutions adopted therein &clagtd and marked
P/38

103. So we see: the committee does not comply with desrset for it in
law and procedure. It does not convene in the reduirequency; it
does not provide response to its applicants withi timeframe by
which it is obligated. In petitioner's case, thenoaittee's failure to
operate is outrageous: Her application was refaodde humanitarian
committee in June 2008 more than two and-a-half years ago.
Petitioner'scurriculum vitae form requested by the committee was
transferred to it backh December 2009 more than a year ago. How
do these facts conform to the above cited statesmerade by Mr.
Amos Arbel that ih the more complicated cases it may take us nine
or ten months'?

104. One may ask: have the instructions of this honerafgurt in HCJ
7052/03 Adalah v. Minister of Interior, TakSC 2006(2), 1754
(hereinafter: the Adalah judgment”) been properly followed by the
establishment of the above committee? Does thisnutee deserve
the name "humanitarian committee”, in view of thetfthat it neglects
the persons applying to it with their urgent anchssieve matters
leaving them without any response for more thanand-a-half years?

105. Furthermore. As has been clarified and specifietherbeginning of
the legal chapter of this petition, there are lang judgments which
clearly guide the committee in petitioner's casdisTis not an
exceptional, uniqgue and complex humanitarian casquirng
documents, evidence and testimoniglsis is a widow of an Israeli
resident, who is entitled to temporary residency situs in
accordance with judgments concerning status upgradewithin the
framework of the graduated procedure as well as iraccordance
with the procedures and judgments concerning the ssation of the
graduated procedure. What caused the review of peibner's case
to "last” two years and more!?

106. It should be noted, that the establishment of th@nittee involved
considerable delays, a fact which was severelyicizétd by this
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108.

honorable court. In a decision dated December G7 20 HCJ 5964/07
Physicians for Human Rights - Israel v. Minister of Interior the
court stated as follows:

We regard with great concern the fact that thellega
provision meant to provide a humanitarian solution
alleviate the rigid conditions of the law has neeb
fulfilled and the committee has not yet been eshbt.
Section 3al of the law which provides for the
establishment of the committee is an amendmertteof t
law enacted in March 2007, and now, eight monttes af
the enactment of the law, the committee has not yet
been establishedhis bold violation of the law denies
remedy to individuals who require it and have no
alternative route to solve their difficult problems.
This prolonged violation of the law is unacceptable

Therefore, the state will inform the court withiant

days whether the committee has been established as

provided by the law.

(Ibid., emphases added, N.D.).

The committee was indeed established on Decemhe2QD7, but by
its conduct it continues to violate the law and tlméhe considerable
delays in its operations, it "denies remedyniividuals who require
it" today too.It seems that the establishment of the committeeigit
months after the enactment of the law in this matteand following
pressure from the court, turned outto be a mockery

The failure to respond to applications such adipesr's application is
an unacceptable phenomenon. Beyond violating timeiptes of good
governance, it violates material rights. It for¢ke applicant to take
legal action as a condition for exercising his fameéntal rights. The
court should exercise judicial scrutiny over thecidiens of the
respondent and the grounds for them. This is asasmdable situation
- where only petitions to the court yield responteapplications and
where a person who cannot obtain legal representaind raise the
required resources — is deprived of his rights:

The obligation of the court is to ensure that thegiple
of service is well rooted and is complied with lgte
authorities. This principle obligates the courptevent

unnecessary delays in proceedings at the expense of

those who receive the service. This principle rezgui
that applications made by individuals are taken
seriously, abuse is prevented, values of equality a
assimilated and privileges afforded to parties hgvi
governmental or other power are uprooted. The sight
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110.

the individual are not exhausted by festive detilamna.
The rights of the individual are a daily matterthese
rights are not upheld in practice, they will soamtinto
empty words that are thrown around, creating aipgss
illusion of honored rights which fades away duauto
surmountable bureaucratic obstacles placed evefy st
of the way. (Remarks of Honorable Judge Okon in AP
(Jerusalem) 769/0Amina v. Ministry of Interior ).

The respondent should handle petitioners' casby,fagasonably and
expeditiously. This is so in general, this isisdwumanitarian cases
such as the case at hand and this is particularlwlsen a specific
provision of the law imposes upon the responddixtea timetable.

Even beyond the specific provisions of the law, tiiigation to act
within a reasonable timeframe and not to neglea delay the
processing of applications pending before the atites, is one of the
basic principles of good governance. An adminigirathat neglects
applications, ignores them and allows them to lbgdibten on the shelf
— is a poor administration, an administration egjeal from the
population which it should serve. See on this i558e4809/91L ocal
Planning and Building Committee Jerusalem v. Kahatiet al., IsrSC
48(2) 190, 219.

Lack of reasonableness and fairness

111.

The court has held that within the framework of firecedure for
obtaining status the respondent and his clerks sty sensitivity
and abstain from creating difficulties that couldint into a "hopeless
journey of attrition” (HCJ 7139/08bas-Basa v. Minister of Interior,
IsrSC 57(3) 481, 489). In procedures for obtairstegus in Israel the
respondent should act with sensitivity and care:

It is important to remember that each one of the
applicants submitting an application for statudsirael

to the respondent constitutes an entire world sfdwn
and that any decision made in his regard — by the
respondent or any other authority on its behalf aym
have a devastating and dramatic effect on the life,
dignity and other rights of the applicant. Consetjlye

it is imperative that any application for statusisnael
submitted to the respondent is handled by the
respondent and those acting on its behalf, with
sensitivity and care...

(HCJ 394/99Maximov v. Ministry of Interior , IsrSC
58(1) 919, 934-935).
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112. We would also like to note that in exercising itscgdetion, the
respondent should also take into account humaaitaronsiderations.
In HCJ 794/98Sheikh Abd al-Karim Obeid v. Minister of Defense
IsrSC 55(5), 769 pages 773-774, judgment renderedPiesident
Barak:

The State of Israel is a state of law; The Statésiatel

is a democracy which respects human rights and
seriously weighs humanitarian considerations. Wkema
these considerations because compassion and hymanit
constitute an integral part of our nature as a skewand
democratic state; we make these considerationsibeca
the dignity of each person is valuable to us, af/ae is

our enemy (compare HCJ 320/8Qawasmeh v.
Minister of Defense IsrSC 35(3), page 113, 132).

Violation of the right to family life and disregardor the principle of the child's best
interest

113. The prolonged delay in processing petitioner's iappbn to the
humanitarian committee is causing her and her daughpetitioners
2-5, severe damage. They have neither certaintystadnility in their
lives and they do not know what will become of them

Under these circumstances, it is impossible to leatbrmal family
life. In its conduct and attitude towards petitigndhe committee is
causing severe harm to the family unit and viotatihe principle of
the child's best interest, two values which areordi#d increased
protection in our legal system.

Right to family life

114. Israeli jurisprudence regards the value of nornahily life as a
central and fundamental value which should be pteteby society:

[...] protection for the integrity of the family cotisites
part of public policy in Israel. The family unit the
‘primary unit... of human society' (Justice Cheshin i
CA 238/53 Cohen v. Attorney General); It is 'an
institution recognized by society as one of the
foundations of social life' (President Olshan in CA
337/62 Rizenfeld v. Yaakobson. Protection for the
family institution is part of public policy in Iseh
Furthermore: within the framework of the family yni
protecting the institution of marriage is a censatial
value, which constitutes part of public policy srdel.
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(Honorable Justice Barak, as then titled, HCJ 6B3/9
Efrat v. Head of Population Registry at the Ministry
of Interior , ISrSC 47(1) 749, 783).

On this issue see also:

CA 238/53Cohen v. Attorney General IsrSC 8(4) 35;
HCJ 488/77A. v. Attorney General, ISrSC 32(3) 421,
434; CA 451/88A. v. State of Israe) IsrSC 49(1) 330,
337; CFH 2401/95Nachmani v. Nachmanj IsrSC
50(4) 661, 683; HCJ 979/9%®avaloaya Carlo v.
Minister of Interior , TakSC 99 (3) 108.

115. The right to family life is regarded as a naturahstitutional right. In
HCJ 3648/97Stamka v. Minister of Interior IsrSC 53(2) 728,
Honorable Justice Cheshin discussed the importahttes family unit
which amounts to a basic right, as well as Isragmmitment to this
right, inter alia, following its signing of international convent®n
recognizing the importance of the right to famife!l

Our case, it should be remembered, concerns a basic
right of the individual — any individual — to marand
establish a family. It need not be reminded thas th
right was recognized by international conventions
acceptable to all...

(Ibid., page 782).

116. International law attributes great importance t® flimily and imposes
a duty on the states to protect it. Accordingly; ilestance, Article
10(1) of the International Convention on Econom&opcial and
Cultural Rights, ratified by Israel on October 991, provides that:

The widest possible protection and assistance dhmaul
accorded to the family, which is the natural and
fundamental group unit of society, particularly fits
establishment and while it is responsible for tlagec
and education of dependent children...

See also: The Universal Declaration on Human Rjgidopted by the
General Assembly of the United Nations on Decemb@r 1948,

Article 8(1); Article 17(1) and Article 16(3) of ¢h International

Convention on Civil and Political Rights, enteredoi effect in Israel

on January 3, 1992.

117. In the judgment given iAdalah it was held that the right to family life
is a basic constitutional right in Israel whichpgart of the right to
human dignity. This position received the sweepsngport of eight
out of the eleven justices presiding in that case.
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118. The courts, in their judgments, have set constiai limitations on
state intervention in the family unit and in theéanomy of the parents
to make decisions concerning their children.

The parents' right to keep their children and ré#isan,
and all matters associated therewith, is a cornistital,
natural and primary right, reflecting the naturant
between parents and their children (CA 577/83
Attorney General v. A,, IsrSC 38(1) 461). This right is
expressed in the privacy and the autonomy of the
family: the parents have autonomy in making deasio
concerning their children — education, way of lijggce

of residence etc., and the intervention of society the
state in such decisions is an exception that shbald
reasoned and justified (see the above CA 577/8% pa
468, 485). This approach stems from the recognition
that the family is "the most ancient and basic alaanit

in human history, which was, is and will be the
foundation serving and safeguarding the existerfce o
human society” (Justice Elon (as then titled) in CA
488/77A. v. Attorney General, IsrSC 32(3) 421, page
434).

(CA 2266/93A. v. B. IsrSC 49(1), 221 page 237-238).

119. In Adalah it was held, concerning a child's right to famiifg, that this
right is based:

.. on the independent recognition of the humarhtsg

of children. These rights are given in essenceviere
human being in as much as he is a human being,
whether adult or minor. The child ‘is a human being
with rights and needs of his own’ (LFA 377/@5v.
Biological Parents[21]). The child has the right to
grow up in a complete and stable family unit..

(Adalah, paragraph 28 of the judgment of President
(emeritus) A. Barak).

120. Justice Cheshin held that:

The law of nature is that the biological mother and
father keep their son, raise him, love him and urert
him until he grows up and becomes a man... this bond
is stronger than all strengths and is beyond spciet
religion and state... state law did not create tgkts of

the parents towards their children and the entioedy
State law arrived to what had already existed, and
should protect an innate instinct inside us. It exak
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parental "interest" into a "right" recognized bw|ahe
right of the parents to keep their children.

(CFH 7015/94Attorney General v. A., I1srSC 50(1) 48,
102).

The principle of the child's best interest

121.

122.

123.

124.

Conclusion

The determination that children should be affortiea opportunity to
grow up in a stable and loving family unit, sengesarger principle
recognized in Israeli and international jurisprucker- the principle of
the child's best interest. According to this pnobej in all actions
concerning children, whether by courts of law, austrative

authorities or legislative authorities, the bedteiasts of the child
should be taken into account as a primary condidera=or as long as
the child is a minor and for as long as his pafenttions properly, it
is in his best interest to let him grow up in a ilgmnit which supports
him.

In Israeli jurisprudence, the principle of the dfsl best interest is a
basic and well-rooted principle. Accordingly, fonstance, in CA
2266/93A. v. B, IsrSC 49(1) 221, Justice Shamgar held that thte st
should intervene to protect the child from havimgrights violated.

Furthermore, the principle of the best interestha child has been
recognized in many judgments as a guiding princighenever rights
should be balanced. As stated in CA 549A7%/. Attorney General
IsrSC 30(1), 459, pages 465-466, "There is no igald matter
concerning minors in which the best interest of teaors is not the
first and main consideration."”

In international law too, the principle of the begerest of the child is
afforded the status of a governing principle. Amatiger things, this
is reflected in the Convention on the Rights of t@&ild. The
Convention, which was ratified by the State of éran August 4,
1991, sets a number of provisions imposing an abbg to protect the
child’s family unit (see: Preamble of the Conventand Articles 3(1)
and 9(1) of the Convention). In particular, Artideof the Convention
provides that the best interests of the child sthdel taken into account
as a primary consideration in any governmental dactcordingly, any
piece of legislation or policy should be interpceten a manner
allowing for the protection of the rights of therar.
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125.

126.

note.

Petitioner's application was submitted to the hutaaan committee
more than two and-a-half years ago. Regretfullyitipaer's case is not
the only one that is not being processed within resonable time
frame set forth by law and procedure. The delaythéoperation of
the committee are well known — Mr. Arbel of thepesdent has also
admitted this fact in the session of the Knessudrival Affairs and
Environment Committee. However, it is not enoughatbmit that a
problem exists, especially when the fate of pedpke stake, let alone
when humanitarian matters are concerigt committee must act in
accordance with its procedures and the law governm its
operations.

Meanwhile, the petitioners ara limbo, waiting for the humanitarian
committee to finally seal their fate. Leaving thetiponers in such a
difficult situation of uncertainty and instabilitys even more
outrageous in view of the fact that their caseeisher complicated nor
complex, but may be solved in view of current céme and the
procedures of the respondent himself. It is noarcleow respondent
has taken the liberty to drag their matter forcal

In view of the aforesaid, the honorable court isebg requested to grant &rder
Nisi as requested in the beginning of this petition, after hearing the respondent's
response, make it absolute. The court is furthguested to order the respondents to
pay attorneys' fees and trial costs.

Jerusalem, April 17, 2011.

Noa Diamond, Adv.

Counsel for the Petitioners

(File No. 14060)

' Area — term commonly used in Israel to refer te @ccupied Palestinian Territories, translator’s
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